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produced during a performance test re-
quired under § 63.7 and shall furnish the
Administrator a written report of the
monitoring results. The report of
COMS data shall be submitted simulta-
neously with the report of the perform-
ance test results required in paragraph
(d)(2) of this section.

(f) Waiver of recordkeeping or reporting
requirements. (1) Until a waiver of a rec-
ordkeeping or reporting requirement
has been granted by the Administrator
under this paragraph, the owner or op-
erator of an affected source remains
subject to the requirements of this sec-
tion.

(2) Recordkeeping or reporting re-
quirements may be waived upon writ-
ten application to the Administrator if,
in the Administrator’s judgment, the
affected source is achieving the rel-
evant standard(s), or the source is op-
erating under an extension of compli-
ance, or the owner or operator has re-
quested an extension of compliance and
the Administrator is still considering
that request.

(3) If an application for a waiver of
recordkeeping or reporting is made, the
application shall accompany the re-
quest for an extension of compliance
under § 63.6(i), any required compliance
progress report or compliance status
report required under this part (such as
under § 63.6(i) and § 63.9(h)) or in the
source’s title V permit, or an excess
emissions and continuous monitoring
system performance report required
under paragraph (e) of this section,
whichever is applicable. The applica-
tion shall include whatever informa-
tion the owner or operator considers
useful to convince the Administrator
that a waiver of recordkeeping or re-
porting is warranted.

(4) The Administrator will approve or
deny a request for a waiver of record-
keeping or reporting requirements
under this paragraph when he/she—

(i) Approves or denies an extension of
compliance; or

(ii) Makes a determination of compli-
ance following the submission of a re-
quired compliance status report or ex-
cess emissions and continuous moni-
toring systems performance report; or

(iii) Makes a determination of suit-
able progress towards compliance fol-
lowing the submission of a compliance

progress report, whichever is applica-
ble.

(5) A waiver of any recordkeeping or
reporting requirement granted under
this paragraph may be conditioned on
other recordkeeping or reporting re-
quirements deemed necessary by the
Administrator.

(6) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later canceling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the affected source.

[59 FR 12430, Mar. 16, 1994, as amended at 64
FR 7468, Feb. 12, 1999]

§ 63.11 Control device requirements.

(a) Applicability. This section con-
tains requirements for control devices
used to comply with provisions in rel-
evant standards. These requirements
apply only to affected sources covered
by relevant standards referring di-
rectly or indirectly to this section.

(b) Flares. (1) Owners or operators
using flares to comply with the provi-
sions of this part shall monitor these
control devices to assure that they are
operated and maintained in conform-
ance with their designs. Applicable
subparts will provide provisions stating
how owners or operators using flares
shall monitor these control devices.

(2) Flares shall be steam-assisted,
air-assisted, or non-assisted.

(3) Flares shall be operated at all
times when emissions may be vented to
them.

(4) Flares shall be designed for and
operated with no visible emissions, ex-
cept for periods not to exceed a total of
5 minutes during any 2 consecutive
hours. Test Method 22 in appendix A of
part 60 of this chapter shall be used to
determine the compliance of flares
with the visible emission provisions of
this part. The observation period is 2
hours and shall be used according to
Method 22.

(5) Flares shall be operated with a
flame present at all times. The pres-
ence of a flare pilot flame shall be
monitored using a thermocouple or any
other equivalent device to detect the
presence of a flame.
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(6) An owner/operator has the choice
of adhering to the heat content speci-
fications in paragraph (b)(6)(ii) of this
section, and the maximum tip velocity
specifications in paragraph (b)(7) or
(b)(8) of this section, or adhering to the
requirements in paragraph (b)(6)(i) of
this section.

(i)(A) Flares shall be used that have a
diameter of 3 inches or greater, are
nonassisted, have a hydrogen content
of 8.0 percent (by volume) or greater,
and are designed for and operated with
an exit velocity less than 37.2 m/sec
(122 ft/sec) and less than the velocity
Vmax, as determined by the following
equation:
Vmax=(XH2¥K1)* K2

Where:
Vmax=Maximum permitted velocity, m/

sec.
K1=Constant, 6.0 volume-percent hy-

drogen.
K2=Constant, 3.9(m/sec)/volume-percent

hydrogen.
XH2=The volume-percent of hydrogen,

on a wet basis, as calculated by
using the American Society for
Testing and Materials (ASTM)
Method D1946–77. (Incorporated by
reference as specified in § 63.14).

(B) The actual exit velocity of a flare
shall be determined by the method
specified in paragraph (b)(7)(i) of this
section.

(ii) Flares shall be used only with the
net heating value of the gas being com-
busted at 11.2 MJ/scm (300 Btu/scf) or
greater if the flare is steam-assisted or
air-assisted; or with the net heating
value of the gas being combusted at
7.45 M/scm (200 Btu/scf) or greater if the
flares is non-assisted. The net heating
value of the gas being combusted in a
flare shall be calculated using the fol-
lowing equation:

H K C HT i i
i

n

=
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Where:
HT=Net heating value of the sample,

MJ/scm; where the net enthalpy per
mole of offgas is based on combustion
at 25 °C and 760 mm Hg, but the stand-
ard temperature for determining the
volume corresponding to one mole is 20
°C.

K=Constant=
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where the standard temperature for (g-
mole/scm) is 20 °C.
Ci=Concentration of sample component

i in ppmv on a wet basis, as meas-
ured for organics by Test Method 18
and measured for hydrogen and car-
bon monoxide by American Society
for Testing and Materials (ASTM)
D1946–77 (incorporated by reference
as specified in § 63.14).

Hi=Net heat of combustion of sample
component i, kcal/g-mole at 25 °C
and 760 mm Hg. The heats of com-
bustion may be determined using
ASTM D2382–76 (incorporated by
reference as specified in § 63.14) if
published values are not available
or cannot be calculated.

n=Number of sample components.
(7)(i) Steam-assisted and nonassisted

flares shall be designed for and oper-
ated with an exit velocity less than 18.3
m/sec (60 ft/sec), except as provided in
paragraphs (b)(7)(ii) and (b)(7)(iii) of
this section. The actual exit velocity of
a flare shall be determined by dividing
by the volumetric flow rate of gas
being combusted (in units of emission
standard temperature and pressure), as
determined by Test Method 2, 2A, 2C,
or 2D in appendix A to 40 CFR part 60
of this chapter, as appropriate, by the
unobstructed (free) cross-sectional area
of the flare tip.

(ii) Steam-assisted and nonassisted
flares designed for and operated with
an exit velocity, as determined by the
method specified in paragraph (b)(7)(i)
of this section, equal to or greater than
18.3 m/sec (60 ft/sec) but less than 122 m/
sec (400 ft/sec), are allowed if the net
heating value of the gas being com-
busted is greater than 37.3 MJ/scm
(1,000 Btu/scf).

(iii) Steam-assisted and nonassisted
flares designed for and operated with
an exit velocity, as determined by the
method specified in paragraph (b)(7)(i)
of this section, less than the velocity
Vmax, as determined by the method
specified in this paragraph, but less
than 122 m/sec (400 ft/sec) are allowed.
The maximum permitted velocity,
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Vmax, for flares complying with this
paragraph shall be determined by the
following equation:
Log10(Vmax)=(HT+28.8)/31.7
Where:
Vmax=Maximum permitted velocity, m/

sec.
28.8=Constant.
31.7=Constant.
HT=The net heating value as deter-

mined in paragraph (b)(6) of this
section.

(8) Air-assisted flares shall be de-
signed and operated with an exit veloc-
ity less than the velocity Vmax. The
maximum permitted velocity, Vmax, for
air-assisted flares shall be determined
by the following equation:
Vmax=8.71 = 0.708(HT)
Where:
Vmax=Maximum permitted velocity, m/

sec.
8.71=Constant.
0.708=Constant.
HT=The net heating value as deter-

mined in paragraph (b)(6)(ii) of this
section.

[59 FR 12430, Mar. 16, 1994, as amended at 63
FR 24444, May 4, 1998]

§ 63.12 State authority and delega-
tions.

(a) The provisions of this part shall
not be construed in any manner to pre-
clude any State or political subdivision
thereof from—

(1) Adopting and enforcing any stand-
ard, limitation, prohibition, or other
regulation applicable to an affected
source subject to the requirements of
this part, provided that such standard,
limitation, prohibition, or regulation is
not less stringent than any require-
ment applicable to such source estab-
lished under this part;

(2) Requiring the owner or operator
of an affected source to obtain permits,
licenses, or approvals prior to initi-
ating construction, reconstruction,
modification, or operation of such
source; or

(3) Requiring emission reductions in
excess of those specified in subpart D of
this part as a condition for granting
the extension of compliance authorized
by section 112(i)(5) of the Act.

(b)(1) Section 112(l) of the Act directs
the Administrator to delegate to each

State, when appropriate, the authority
to implement and enforce standards
and other requirements pursuant to
section 112 for stationary sources lo-
cated in that State. Because of the
unique nature of radioactive material,
delegation of authority to implement
and enforce standards that control
radionuclides may require separate ap-
proval.

(2) Subpart E of this part establishes
procedures consistent with section
112(l) for the approval of State rules or
programs to implement and enforce ap-
plicable Federal rules promulgated
under the authority of section 112. Sub-
part E also establishes procedures for
the review and withdrawal of section
112 implementation and enforcement
authorities granted through a section
112(l) approval.

(c) All information required to be
submitted to the EPA under this part
also shall be submitted to the appro-
priate State agency of any State to
which authority has been delegated
under section 112(l) of the Act, provided
that each specific delegation may ex-
empt sources from a certain Federal or
State reporting requirement. The Ad-
ministrator may permit all or some of
the information to be submitted to the
appropriate State agency only, instead
of to the EPA and the State agency.

§ 63.13 Addresses of State air pollution
control agencies and EPA Regional
Offices.

(a) All requests, reports, applica-
tions, submittals, and other commu-
nications to the Administrator pursu-
ant to this part shall be submitted to
the appropriate Regional Office of the
U.S. Environmental Protection Agency
indicated in the following list of EPA
Regional Offices.

EPA Region I (Connecticut, Maine, Massa-
chusetts, New Hampshire, Rhode Island,
Vermont), Director, Air, Pesticides and
Toxics Division, J.F.K. Federal Building,
Boston, MA 02203–2211.

EPA Region II (New Jersey, New York,
Puerto Rico, Virgin Islands), Director, Air
and Waste Management Division, 26 Federal
Plaza, New York, NY 10278.

EPA Region III (Delaware, District of Co-
lumbia, Maryland, Pennsylvania, Virginia,
West Virginia), Director, Air, Radiation and
Toxics Division, 841 Chestnut Street, Phila-
delphia, PA 19107.
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